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FOR'THE DE
FENCE OF CONVICTED BUSINESSMEN & ECONOMIC FREEDOMS

/]‘7. SHORT INFORMATION AROUT SOCIETY FOR DEFENSE

Bus I NESSM ooy 3
SMEN AND EconomMic Freepora (USSR

1. The creating of the group: !
- 1978-80
articles
- 1989—99 — the work of the Group as the

£ the PUb?lC Center to Assist the
the Penitential System of the

leader V.A.Abramkin). i

T 19.10.1990 ~ '— the official

blndependent Group.

i  Account current = N700402.Kmes Moc
CKOrO OTA. -
Gaxka, M®O 201832 (E7) o o -

1

part of
Humanization of

USSR | ( the

registration of the

2.1. Purposes of the Group:

- creating of the favorable public environment

e for businessmen and

ce them from the fear of criminal repressions;

i humanization of e rac ce
th P ti of courts with regard ]
gar t
5 10 of our activity w a o o e m
connect n tivait that f h
ith t r pimilar

2.2. Our main actions are:
- @efense of persons who were repressged
activity;
7 the legalization of the
considered a crime;

. ~.abrogatlon of the death penalty and decreasing of
,imprisonment for economical crimes;
: 5% crgatlng of suggestions connected
egislation. It is necessary to decrease the
arrest of businessmen;

i 5 Peyid o
o thzndz;iiz o; free of charge juridical aid to persons persecuted
1 ecause of their economical activi
. ty. We tr
correspond with courts and write i e L
: complaints to prose
analyzing and revising of sentences; . Taves fof SR
- forming of the i . :
public respect for inde
m ) > pendent busi
because 1t 1@ 1m?ortant part of a person’s freedom; i
inforpopglarlzaFlon of the purposes of the Group with the help of mass
mation media and the Bulletin of the Group, reading of lectures

because of their-economical

economical activity which now is

a period of

with changing in the
number of reasons for

o

Congg thz 1.05.1991 there were 111 persons in the Group. Thers ware 44

! nced businessmen and members of their families, 4 jurists and 10
ctors among them. The boarding of directors consists from 20

living in Moscow. I i oo
. In Leningrad, Odessa Kharkov
towns new groups arise. ; - Rurgan 48 S
bus?ﬁzst;Zi wz;iAogc ghe group: the correspondence with convinced
5S 3 imite accepting of their co i

complaints to authorities. e veitins

4. i " X 3 . . .

"Cuiﬁe Gro“,.lg ngt a ~ommercial organization. Soviet-amarican fund
urnay~ initziativa” had given to the Group FAX, Xarox and

iy o

oF CONVINCED.
L Y D
\

“;-compiling of the illegal cdllection
or the defense of economical freedo

=

L

|
i

!

&
bl
'1
i

computer. Fund for survive and progress of humanity and Association of
the directors of firms of the USSR pay for some work carried ~out in
the Group. Some other organizations and private persons .help to the
Group. : “ i "

there uare 101

5. In the list of victims of economical repressions
action. There are detailed materials connected with 85 of them. with
the help of the Group 6 person have been released earlier than they

had to, 1 action have been closed. The Supreme Court decreased periods
of imprisonment for two people.

6. The Group renders the pecuniary aid to some families of imprisoned
businessmen. Small financial aid is rendered to families which have &
big fﬁinancial difficulties. We constantly look for means for
increasing of the gid. “

7. We have revised 20 actions with the help of public juries. Their
purpose was to find out what is the public opinion about shadow
economy, toO create reccmmendacions connected with changing in the

Criminal Code. More than half of participants were not members of the

Group. In all cases they've decided that the prisoner is not guilty.
One of such juries was shown by the Tv.

g. ‘In 1990 the Department of the Rights of a Person of the Supreme
Soviet discussed with our group the theme " Performing of economical

economical activity in the

freedoms and rights of a person on the
peen printed in the

USSR". The summary ©of the discussion have

newspapers. : : - .
In the autumn of 1990 the members of the Group

discussion of the program n500 days" with regard

convinced pusinessmen. .
At the beginning of 1991 the projects of the necessary changing in

took vpart in the
to releasing of

the Criminal Code have been sent to the Committees of the Supreme
Court.
g. In March of 1990 our appeal connected with preaking py Soviet

person have

authorities of the economical freedoms and rights of a
countries,

peen sent to the heads of the governments of the European
yUSA and Canada. . . .

ld.‘The Bulletih of the Group nThe voice convicted
i Group,

pbusinessmen and economic freedoms”" 18 sent to members of . the
convicted businessmen, journals and people interested jn - this theme.
Three collections are already compiled. The general contents 1is8 the
following: vLetters from prisons”, "The chronicle of the defense",
articles about public juries, analysis of the quantity and kinds of
imprisoned pugsinessmen. The collection of complaints
Group i3 also compiled. 4

in defense of

than 20 articles

11. Since 1987 in the mass information media more

connected with the work of the Group were published. . Here are their
titles: "The prison for managers”, “The discussion 1n Butyrka" (the
Moscow) . nFreedom tO the market activity",

name of the prison in
"Democrats, do you remember about it?" etc.

Members of the Group for many times took part in the
ns and public demonstracions.

TV-programs,

radio—programs, discussio

—3 — ' =

written by the

I W



AT AL TO AMERICANS

o

f We are first (and may ba the last) time in your country. We are happy
1r_o carry out our disam and to ase the great free country.
P But we are not only the travellers. We are also the Twnnnnqers of one
{of the most tragie and atrange for the world part of Soviet people -
‘cnnvinrnd businsssmsn, We would like to. tell you that they need support‘:.
And at firast they need aupport from your country where the freedom 1s
ental
‘tun?:mu:: country all is done in the opposite way. During long years the
totalitarism implanted the state monopoly as t@e main quality og 'the
| socialism. The sconomical independence was punished with severe crlm}nal
| repressions. Almost all market economy was equated to the speculation,
' the free business and commercial mediation was equated to embezzlement,
‘indepcndun[ from the state relations betyeen tradesmen were gquated to
bribes. But the life is impossible without market relations. Such

relations were allowed but only tO certain people. Thqse ones who had
their own point of view different from that of authorities always were

' sentenced for many years of prison of even for death penalty.
And today such practice still take a place. It is the main obstacle
" to the growth of the market economy. ) ) )
Our main aim is to release and defense all independent enterprilsers,

i crimes.
to explain that they have never done : 4

: Our main opponents are those representatives of Soviet establlshmgnt
! who during perestroyka want not to release all people but only to . give
%new title to their power - "regulated market". They try to show that
" they brind up such a special type of Soviet businessmen. But really they

! just try not to change the old state’s structures. I

Exactly with this purpose the¥ contigug to.cry4—€55ht Sovie; shadow
economy as the base of the organized criminality. (Our analysis shows
that there is no close connection between shadow econogy and organized
criminality). The old Soviet state’s structures are, without any doubt,
the part of the mafia. That is why they try to makeApeoplé to be angry
on some other mafia and to show that they fight against it. It allows

ions strongel -
Che¥h;§ Tii: EZPE:iilus that ygu and your cougtry support them. We know
that West countries now are fighting wich‘thelr own shadow economy. But
in USA the title "shadow economy"' 18 given to the economy C1256¥Y
connected with crimes. In our country the title "shadow economy® 1S
given to all independent enterprise. Unfortunately, in the West people
! ails.
als:adsﬁetr::il:?c:h:e;roblem is that those who smother Soviet Dbusiness
activity make it with the help of the free cougcrles and free people.
| And the last believe them and don't make the difference between honest
i iminal. :
buﬂ;zezi:e;u??gch;itnyou have too few informgtion. That is why dur%ng
this trip we are to make all possible Fo find _common language with
| people of the free business. we are afraid that without support of the
all world it will be very difficult for our country to become free.
It is impossible to describe such a great theme on several pages.

]

: Picking up and analyzing of the information is the great workt We have
E already done some work in this field and we would like to find people
l‘interesced in this theme. ) . . . . £

! Today we can only tell you about tragic life of Soviet businessmen.
h It will show to you that in our country there are great problems_and‘ we
l5need your help to solve them. Wwe will try to convince some scilentists
i and businessmen in your country that it is very important problem. The
H future of our country and of the dangerous neighbor of your country
i,depends on=itd wo-s

(4‘ p! ;-4,¢CQV.V.Sokirko
— L.N.T

kachenko
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Z::]7 ,Imprisoned Soviet Entrepreneurs Demand to be Heard “

Edwin G. Dolan
Gettysburg College and

The Russian-American University (Moscow)

One of the accomplishments of the Gorbachev era has been the
release of Soviet prisoners of conscience who were jailed for
exercizing their rights of free speech and religion. But unknown
to many in the West, thousands of others are still serving time
in Soviet labor camps for the exercise of basic economic rights.
They demand to be heard, and for both practical and moral
reasons, we should listen to them.

According to Viktor Sokirko, head of the Moscow-based Group
for the Defense of Imprisoned Entrepreneurs and Economic Freedom,
more than 127,000 Soviet citizens are currently imprisoned for
economic crimes. The most common charges are speculation,
violation of foreign exchange regulations, misappropriation of
state property, and bribery. .

The Soviet criminal code defines these offenses in a way
that fails to distinguish between standard business practices and
the type of fraud or extortion that would be criminal anywhere.
The purchase and resale of any good with. the intent of earning a
profit is defined as speculation. The payment of any fee or
commission for services rendered is construed as bribery or
misappropriation of government funds. And virtually any business
transaction between Soviet and foreign partners is likely to
violate foreign exchange regqulations in some respect. The fact
that a transaction is conducted entirely on the basis of
voluntary contract and mutual benefit is not admissible as a
defense.

Consider the case of Mark Sherman, a Soviet lumber broker
currently serving 12 years at hard labor in a camp in Kurganskaya
Oblast. Sherman's business was to find customers for lumber
produced by Siberian mills which failed to meet the quality
standards demanded by foreign purchasers. Given the universal
shortages of building materials in the Soviet Union, it was not
hard for him to find eager buyers even for second-grade stock.
The mills were happy to find customers for goods that would
otherwise have ended up on the scrap heap. The customers were
satisfied, too. Sherman even arranged for them to visit the mills
and inspect the goods before delivery. Naturally, everyone had to
fiddle the paperwork to disguise the nature of the transaction
from the authorities, but contrary to the prosecution's claim at
Sherman's trial, there was no fraud committed by any of the
parties against the others. ’

Several recent Soviet laws ostensibly encourage
entrepreneurial activities and the establishment of joint
ventures. What many people do not realize is that under the
existing criminal code, which the new legislation does not set
aside, it is literally impossible for the new enterprises to
operate legally. This is a classic technique of totalitarian
social control, which aims not to arrest everyone, but to put all
in the position where they know they can be arrested at any time.
The law then becomes an arbitrary instrument of blackmail and
intimidation. Gorbachev's recent decree giving the KGB the power
to search any business without warrant only drives home the
point.

Westerners doing business in the USSR may find comfort in
the fact that they themselves are unlikely to end up in the
camps. But that does not fmean they are free to conduct normal
business. They are put at risk in several very practical
respects. :



First, they must understand that their Soviet partners will
be operating on or beyond the fringes of the law. This includes
not just primary business partners, but landlords, drivers,
building contractors, suppliers of materials, and the ever
helpful “"consultants" who, for a fee, smooth away bureaucratic
obs?acles. Since such people are subject to official pressure and
manipulation, any deal is subject to disruption, and confidential
business information is automatically at risk.

. $econd, the fact that business can be conducted only by
skirting or breaking the law affects the mix of people drawn into
the'"new sector" of Soviet business. Certainly, many Soviet
businessmen are honest and straightforward, but mixed in with
them are many outright racketeers for whom fraud and extortion
are s?andard practice. In a normal market economy, such bus&ness
practices are common only in markets such as narcotics or
prostitution that operate outside the law to begin with.
Unfortunately, in the Soviet Union, commerce in building
materials or auto parts has much the sameé status as trafficking
in heroin has in the United States. This creates a climate in
which crime flourishes.

Third, it is very difficult to establish long-term
commercial relationships in an atmosphere where the authorities
can put any firm out of business at any moment. As a result, many
would-be Soviet business partners are interested only in
groiosals that promise a 100 percent profit on the very first

eal.

) Many Soviet reformers are aware of the importance of the
1ssue of economic rights. For example, the 500-day program for
the transition to a market economy, which still commands the
backing of most Russian democrats, included a bold amnesty
proposal for those convicted of economic crimes, and reform of
the laws under which they were convicted. This issue is less well
known in the West, however. Several things could be done to raise
its international visibility.

First, Western businesspeople should raise the issue of
economic rights at every meeting with Soviet officials. They
should emphasize that the hoped-for flow of capital and know-how
cannot materialize until there is an amnesty and a criminal code
reform that clearly distinguish normal business practices from
culpable fraud, extortion, and official corruption.

Second, they should urge their own governments to put
economic rights on the official agenda as an issue equal in
importance to freedom of emmigration and rights of national self-
determination. .

] Third, borrowing a technique successfully used by human
rights groups in the past, they should publicize individual cases
o? unjustly imprisoned Soviet entrepreneurs, and be prepared to
discuss these cases whenever meeting with Soviet officials.

Above all, it should be remembered that economic rights are
humag rights, too. There is more at stake here than just a set of
barriers to East-West trade..Violations of economic rights
deserve the same response of moral outrage as violations of
political or religious rights.

Keep this in mind if you do business in the USSR. The next
time a helpful Soviet entrepreneur offers to find some hard-to-
get carpeting for your Moscow office, try picturing your new
friend in a forced-labor camp alongside Mark Sherman. These are
no country-club prisons like those reserved for American
executives who run afoul of the SEC. They are real gulags.
Sherman writes from his camp that he, like -95 percent of his
fellow inmates, has lost his teeth and developed ulcers as the
result of bad diet and inadequate medical care. He thinks he is
developing liver disease. He fears coming down with tuberculosis,
endemic in the camps. And he is only one of 127,000 imprisoned
Soviet entrepreneurs. ,,_é;___
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142170ur government have announced the transition to the market econcmy,‘But
"ic still tries to count money in the pocket of a free entervriser
vithout paying attention for how much pfofit rhs_lest one gave ro the
State. Of course, they are past masters in the policy of provocat;on and
compromises. That 1is why when they have already goth%ng to do they
cries: "Do something!". But the enterpriser can’t live in such way, he
vants to know what will happen with his money at the end. And I really
don’t understand how can the government transit the couytry‘ to ‘the
market economy when it doesn’t believe people who deal with it sluie
many years ago. And the State still doesu'; understgnd that such peop’e
exist. And we are prisoned. Management 13 my llfe. But they doq t
believe me, although even our government have ;ecognlzsd that our pollqe
sentence businessmen for prison. But the police can’t tell us that %C
has done something wrong. That 1is why instead of preseqt;ng their
pardons they continue to smother our professxon: And they will do Tagy
other mistakes and lose much time. They are af;a%d to lose the power; it
pake people angry with them. At the end ;bey wlll_hgve to do the refo;@s
but already nobody will hear them. It is my opinion and I.would like
those who want to know the opinion of buslgessmsu to read this letter.
L Ini of the honest enterpriser.
1% 5 BN s from the letter to the Group from the end of 1990)

MARK SHERMAN

Was bord on , Russian, constant gesident of
Kurgan, higher education, invalid o§ the first group,
have undergone 30 oncological operations. Was prisoned
twice:

- on the : ; was sentenced to 10 years of
prisoning; z ’ <
- on the ) i : was sentenced to 7 years of
prisoning. ; «
The "court
Was arrested from the till and on the . On the

was sentenced for 14 years of especially severe prisoning}with
confiscation of the ‘property and paying of“46346 rubles 1loss. The
complaints were left without attention. On the [ the sentence was
changed to 15 years of prisoning only. ;
His guilt due to-the sentence: ke, )
Sherman with the help of his assistant Shirin deceived the directors of
the collective farms in the Kazach SSR. He took' from them money for
workers dealing with wood and then took money for himself.

Really, Sherman performed a big mediative work..He helped people to
eXchange different deficit materials. There are written proof that )
the number of farms had a great profit with his help. In.the report it
was written that money were paid to the teams of the builders. Really

they were paid to the mediators. It was the only way to got free money

because in the USSR there are officially no such people as mediators.

Sherman recognize.his commercial activity but deny the embezzlement.

The work of the Group:

The first letter from MlSherman have been received in October 1990 with

the help of V.Abramkin. Before that, in September, we had seen Sherman’s

counsel for defense V.I.Voromov . After getting from the last one
necessary documents the first complaint from the Group gave been'sent to
the Prosecute of the USSR in the November. Very: soon” we recelved.the
negative answer. In the December we have sent the second complaint.
During our visit to the advisor of the General Prosecutor of tpe USSR
M.8.Katishev the last analyzed carefully these mqterlals.»Aﬁyer that the
General Prosecutor of the USSR demanded to revise the action. In
December 1990 the public jury was carried out. Almost.all participants
decided that he isn’t guilty at all. ﬂq;erlals are now prepared toJ}h
publications. ) - - )

M.M.Sherman and his son are active maubers Ot our soclety.









































































